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OFFICE OF THE GENERAL COUNSEL

HEROEAT Y RECEIVED
FE3 31993

TO: Chief, Dockets Branch

FROM: Associate General Counsel, Litigation Divis i ERERA COMMUNIATIONS COMMISSION
OFFICE OF THE SECRETARY
SUBJECT: Action for Children's Televigion, et al. v. FCC & USA,
No. 93-1092 and The Pacifica Foundation, et al. v, FCC
& USA, No. 93-1100. Filing of two new Petitions for
Review in the United States Court of Appeals for the
District of Columbia Circuit.

DATE: February 2, 1993

Docket No(s). GC Docket No. 92-223

‘File No(s).

This is to advise you that on January 27 and 29, 1993,
Action for Children's Television, et al. and The Pacifica
Foundation, et al. filed with the United States Court of Appeals
for the District of Columbia Circuit a:

X Section 402 (a) Petition for Review
Section 402 (b) Notice of Appeal

of the following FCC decisions: In the Matter of Enforcement of
Prohibitions Against Broadcast Indecency in 18 U.S.C. Sec. 1464,
FCC 93-42, released January 22, 1993. Challenge to the adoption
of regulations to establish the times of day during which
indecent programming may not be broadcast on radio and television
stations.

Due to a change in the Communications Act, it will not be
necessary to notify the parties of this filing.

The Court has docketed thege cases as Nos. 93-1092 and 93-
1100 and the attorney a551gned to handle the litigation of this
case is Jane E. Mago. PR
: _I},, S . !'; AN

Lo~

S TG AN PR
Daniel M. Armstrong .

cc: General Counsel
Office of Public Affairs
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IN THE
UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA CIRCUIT

ACTION FOR CHILDREN’S TELEVISION,

AMERICAN CIVIL LIBERTIES UNION,

ASS80OCIATION OF INDEPENDENT
TELEVISION STATION8, INC.,

CAPITAL CITIES/ABC, INC.,

CB8 INC.,

FOX TELEVISBION STATIONS, INC.,

GREATER MEDIA, INC.,

INFINITY BROADCASTING CORPORATION,

MOTION PICTURE AS8SOCIATION OF
AMERICA, INC.,

NATIONAL ASS8OCIATION OF
BROADCASTERS,

NATIONAL PUBLIC RADIO,

PEOPLE FOR THE AMERICAN WAY,

POSBT-NEWSWEEK STATIONS, INC.,

PUBLIC BROADCASTING SERVICE,

RADIO-TELEVISION NEWS DIRECTORS
AS880CIATION,

THE REPORTERS COMMITTEE FOR
FREEDOM OF THE PRESS, and

SOCIETY OF PROFESSIONAL JOURNALISTS,

Petitioners,
v.

FEDERAL COMMUNICATIONS COMMISSION
and UNITED STATES OF AMERICA,

Respondents.

PETITION FOR REVIEW
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Pursuant to 47 U.S.C. § 402(a) and 28 U.S.C. § 2344, Action

for Children’s Television, American Civil Liberties Union,

Association of Independent Television Stations, Inc., Capital



Cities/ABC, Inc., CBS Inc., Fox Television Stations, Inc.,
Greater Media, Inc., Infinity Broadcasting Corporation, Motion
Picture Association of America, Inc., National Association of
Broadcasters, National Public Radio, People for the American Way,
Post-Newsweek Stations, Inc., Public Broadcasting Service,
Radio~-Television News Directors Association, The Reportefs
Committee for Freedom of the Press, and Society of Professional
Journalists hereby petition the Court for review of an Order (the
"Order") of the Federal Communications Commission ("the
Commission"),” adopted on January 19, 1993, released on January
22, 1993, and published in the Federal Register on January 25,
1993. A copy of the Oorder is attached to this Petition. Venue

in this Court is proper under 28 U.S.C. § 2343.

Petitioners are aggrieved by the Order. The Commission’s
action in adopting the Order is in violation of the First and -
Fifth Amendments and is arbitrary and capricious and otherwise
not in accordance with law. Wherefore, Petitioners request that
the Commission’s Order be set aside, modified, or reversed by

this Court.



Respectfully submitted,

L DL

Of Counsel: Timothy Dyk

Sam Antar Barbara McDowell

Marian Lindberg Jones, Day, Reavis & Pogue
Capital Cities/ABC, Inc. 1450 G Street, N.W.

77 West 66th Street Washington, D.C. 20005

New York, New York 10023 (202) 879-3939

Howard F. Jaeckel Counsel for Petjtioners and
CBS Inc. Capital Cities/ABC, Inc. and
51 West 52nd Street CBS Inc.

New York, New York 10019

Henry Geller

1776 K Street, N.W.
Suite 900

Washington, D.C. 20006

Counsel fo cti

Children’s Televisjon

Steven R. Shapiro
132 West 43rd Street
New York, New York 10036

Counse o) ic vi

Liberties Union

James Popham
1200 18th Street, N.W.
Washington, D.C. 20006

counse o] =31

epende elevi
Stations. Inc.

Molly Pauker
5151 Wisconsin Avenue, N.W.
Washington, D.C. 20016

couns elevis

Stations, Inc.
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THE PACIFICA FOUNDATION, NATIONAL
FEDERATION OF COMMUNITY BROADCASTERS,
AMERICAN PUBLIC RADIO, NATIONAL
ASSOCIATION OF COLLEGE BROADCASTERS,
INTERCOLLEGIATE BROADCAST SYSTEM,

PEN AMERICAN CENTER, and ALLEN GINSBERG
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Petitioners,

V.

FEDERAL COMMUNICATIONS COMMISSION
and UNITED STATES OF AMERICA,

Respondents.
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Pursuant to 47 U.S.C. § 402(a) and 28 U.S.C. § 2344, The
Pacifica Foundation, National Federation of Community Broad-
casters, American Public Radio, National Association of College
Broadcasters, Intercollegiate Broadcast System, Pen American
Center, and Allen Ginsberg ("Pacifica et al.") petition this
Court for review of an Order (the "Order") of the Federal
Communications Commission ("the Commission") adopted on January
19, 1993 and released on January 22, 1993. A copy of the order
is attached to this Petition. Venue in this Court is proper
under 28 U.S.C. § 2343.

Petitioners Pacifica et al. are aggrieved by the Order.

The Commission's action in adopting the Order is in violation of

the First and Fifth Amendments to the Constitution of the United



States, is arbitrary and capricious and otherwise not in

accordance with law.

Wherefore, Petitioners hereby request that the

Commission's Order be set aside, modified or reversed by this

Court.

Qf Counsel:

JOHN CRIGLER

HALEY, BADER & POTTS
4350 North Fairfax Drive,
Suite 900 ;
Arlington, VA 22203-1633
(703) 841-0606

HARVEY A. SILVERGLATE
SILVERGLATE & GOOD
Batterymarch Building

90 Broad Street - 14th Floor
Boston, MA 02110

(617) 542-6663

Respectfully submitted,

ERIC M. LIEBERMAN

HILLARY RICHARD

RABINOWITZ, BOUDIN, STANDARD,
KRINSKY & LIEBERMAN

740 Broadway, 5th Floor

New York, New York 10003-9518

(212) 254-1111

Attorneys for Petitioners



